DELHI JUDICIAL SERVICE EXAMINATION (WRITTEN) 2022

Duration : 3 hours Maximum Marks : 200
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CIVIL LAW-II

Important Instructions

Please read the questions carefully and answer them as directed.

You are allowed 15 minutes time before the examination begins, during
which you should read the question paper and, if you wish, highlight
and/or make notes on the question paper. However, you are not allowed,
under any circumstances, to open the answer sheet and start writing
during this time.

The answer to each question should begin on a fresh page.

Support each of your answers with reasons, relevant legal provisions and
principles and also relevant case laws.

Even if you do not know the answer, it is advisable to attempt as much, as

the test is not only of the knowledge of law but also of analytical
reasoning.
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PART-I

Write short notes on any four out of the following six questions:

A. Distinction between the action of infringement of trademark and action for
passing off.

+Z. The concept of Res judicata and estoppel.

3. What is the effect of non registration of a document which requires
nompulspry registration under the Registration Act, 1908? Its effect and
implication on the continuity of proceedings before courts and tribunals.

Section 52 of the Copyright Act, 1957 provides for certain exceptions to

infringements of copyright and the said provision allows limited use of
copyrighted works without the permission of the copyright holder.

What are the acts which are not to be treated as infringement of copyright?

.57 Discuss the principle and scope of Prima
two examples of each.

6. Registration of trademarks subject to disclaimer and its effect
whether any remedy for injunction would still be available as per law

ry and Secondary evidence. Give

Explain

(4 x 10 marks = 40 Marks)
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PART-1I

g three queStiOI'lS:

in
Attempt any two out of the follow1

not conclusive and under whic

, e .
judgments al n as to a foreign judgment,

Explain when foreign Id be a presumptio

circumstances there cou

W ive two examples.

Quote relevant provision of law and g
and Section 17(1) (ii) (b) of Arbitratiq,,

8. Is the object of Section 9(1) (ii) (b) he object of Order XXXVIII Rule 5 o

and Conciliation Act, 1996 similar to t
the Code of Civil Procedure, 19087

Please explain when and under what circumstances and 31t}1at10crils, tthe court
or Arbitral Tribunal can exercise its powers to pass orders in order to secure
the amount in dispute? Give two examples.

97 Explain the following -

N “Principles on which Section 91 and Section 92 of the Indian Evidence

Act, 1872 are based and the difference between them. Please explain by
giving four illustrations.”

(2 x 20 marks = 40 marks)
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PART III

Attempt any four oyt of the following six questions:

suit for recovery of gy '
. nount against defendant "
- In his"written State b e

objection aboyt territoria cspis o, defendant |

— nas taken the
: _ urisdiction, i - —
continued the suit. Tssyes were dy] Despite the objection, the plaintiff

7 O . . . . ¥ H M . .
At a0 e an th oy = IO the fssue of evptori]

t was f'!nally decreed in the year 2

. a4 \
( Mmitatio, , 1963 5 ¢ t be excluded under Section 14
in good fajth, " 3 it wag n‘W@edmgemmd

el i

) baw and give reasons as to
. e §xcluded under
e ( ISCretion of the court

' Please discuss th
in the earjer Suit cq
Act, 1963 of is i
said perjod?

‘o whether the period spent
Section 14(3) of the Limitatjon
to exclude or not to exclude the
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| ¥The plaintiff filed a suit for passing off of its trademark and for

12.°A’, who is the owner of property at Lajpat Nagar,

infringement

of th& copyright. The defendant filed the written statement claiming i'qur
hin the knowledge

years continuous use of the same mark and copyright wit

of the plaintiff. The defendant mﬂégyi acquiescence a'nd

estoppel in view of positive knowledge of such use by the plaintiff.

AMM% The defendant

i also unable o explin the resson why T T miopted a simile

and copyright. B 21
-

-

jving

Please discuss the law and decide the application for injunction g
reasons as to whether the plaintiff is entitled for injunction or not?

New Delhi executed
ale consideration for
dvance O sale
ped nor it Was
never

fter

agreement to sell on 25th January, 2017 with ‘B’ fora s
sum of Rupees five crores. ‘B’ paid ten percent as 2
consideration to ‘A’. The agreement to sell was neither stam
registered under the Registration Act, 1908. The possession Wwas

transferred b ‘A’ to ‘B’ at the time of execution of documents. ALY
in view of

ewﬂﬁ?&wﬁﬁ}, A" refused to sell the property to ‘B’ in VIEW
file the suit for

better offer received from ‘C’. ‘B’ had no option but to \
Specific Performance against ‘A’ along with prayer for injunction and for
who also filed

danages. The sujt was strongly contested before Court by ‘A’ who also 1€
an application under Order 7 Ruie 11 (d) for rejection of plaint on the

. for rejection of praiit o
ground that the suit was barred by law.

application filed by ‘A’ for
or not by giving reasons?

Please discuss the law and decide t
rejection of suit as to whether suit is barred

13.The plaintiff filed a suit for infringement of trademark and copyright against

the dgfglial_lt in the City Civil Court, Hyderabad being suit no 238/88. The
Courf{ dismissed the suit mainly on the ground that there was
nt.(lh,emafter, second suit no. 123 of 1992 including a/fre

in
Pr the relief of passing off action was filed. It was alleged in the
second suit that the same was being filed on the basis of fresh and recurring

cdlse of action. The defendant has denied any passing off and also alleged
that second suit is ndt maintainable and is barred by Order 2 Rule 2(3) of
Code of Civil Procedure, 1908. The plaintiff denied all averments of the
defendant and stated that it is not barred under Order 2 Rule 2 of CPC.

Please discuss the law and decide w d suit is barred
under Order 2 Rule 2(3) of Code of Civil Procedure, 1908 or not. Also
discuss as to whether it was a fresh and recurring cause of action and

whether the second suit 1s maintaina Ie or not? Give reasons.

14.The claimant filed an application under Section 31(6) of Arbitration and

Conciliation Act, 1996 for passing an interim award on the basis of
admission about the completion of work at the site made by the respondent
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in the statement of defense. The prayer is opposed by the respondent stating
that there is no specific admission in the statement of defense. Now, the said
application has to be decided. Admittedly, as per the scheme of Section
31(6) of Arbitration and Conciliation Act, 1996, the courts and Arbitral
Tribunal are empowered to pass interim awards on the basis of the facts and
admission made by the respondent. On the other hand, the provisions of
Order XII Rule 6 of the Code of Civil Procedure, 1908 require an
“unequivocal®, “unconditional” and “unqualified * admission by the

concerned party.

In view of above facts, decide the application and explain the
distinction between the scope of section 31(6) of Arbitration and
Conciliation Act, 1996 and Order XII Rule 6 of the Code of Civil Procedure,
1908. '

A’ is a well known author who had written a Hindi novel. ‘B’ is a director

of Hindi movies. ‘A’ assigned all rights pertaining to copyright in its novel
in favour of ‘B”, who intends to make a Hindi movie of the theme of the
nﬁ@tﬁ?ﬁovie and before its release in theaters, ‘A’ filed
a’suit for injunction and compensation agamnst ‘B’. The complaint of A
was in respect of mutilation and distortion of the theme of novel. Such
detai]smlmmm defence
was that there were merely cosmetic changes in the theme of the novel as
pwme film industry. The controversy before the court was
the question of demarcating the boundaries of the rights of the author ‘A’
despite assignment of copy right and that of a director of the {lim ‘B” who
had spent huge sum for making the movie.

In view of the above facts, decide the application for injunction as to
whether ‘B’ has violated the moral right within the meaning of Section 57 of
the Copyright Act, 1957 and whether ‘A’ is entitled for injunction or not?

(4 x 30 marks = 120 marks)
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